TOWN OF PINE KNOLL SHORES
Planning Board

Regular Monthly Meeting

August 27, 2024 — 5:00PM

AGENDA
. CALL TO ORDER AND PLEDGE OF ALLEGIANCE CHAIRMAN PAYNE
. APPROVAL OF THE AGENDA CHAIRMAN PAYNE
(Motion to add or delete an item will be entertained prior to approval.)
. VOTE OF ABSENCES CHAIRMAN PAYNE
V. CONSENT AGENDA CHAIRMAN PAYNE

a. June 25, 2024, Meeting Minutes

V. PUBLIC COMMENT
Citizens are allowed to voice Town-related concerns and opinions during this time. Before speaking,
each participant must sign in on the speaker roster list at the Clerk’s Desk before speaking. Speakers will
be heard on a first-come, first-served basis. Each speaker will be given up to three (3) minutes.

VL. NEW BUSINESS
a. A.C. Hall Municipal Building Ceremony CHAIRMAN PAYNE
b. Strategic Plan Presentation SPC CHAIR BIDDLE
VII. UNFINISHED BUSINESS
a. UDO Article 11 TOWN PLANNER
VIII. REPORTS
a. Planning TOWN PLANNER
b. Inspections TOWN PLANNER
c. Board of Commissioners COMMIISSIONER
IX. PLANNING BOARD ANNUAL AGENDA CHAIRMAN PAYNE
X. ANNOUNCEMENTS AND PLANNING BOARD MEMBERS’ CHAIRMAN PAYNE
FORUM

Xl. ADJOURNMENT CHAIRMAN PAYNE



PLANNING BOARD
TOWN OF PINE KNOLL SHORES BOARD ROOM
June 25, 2024
MEETING MINUTES
Call to Order and Pledge of Allegiance

Planning Board Chairman Paul Payne called the June 25, 2024, meeting to order at 5:00 PM in
the Betty Carr Board Room. Members present were Vice Chairman Bob Holman, David Triplett,
Jeanne Biddle, Doug Browne, Marsh Cobin, Michelle Powers, and Ike Pipkin. Town Manager
Julie Anderson, Planning Administrator Charles Rocci, and Town Clerk Missy Shine. Ken
Rozewski was absent

Approval of the Agenda

Member Holman made a motion to approve the agenda as presented with a second by Member
Triplett and passed unanimously.

Approval of Absences

Member Biddle made a motion to approve the excused absence of Ken Rozewski with a second
from Member Holman and passed unanimously.

Consent Agenda
a. Minutes from May 28, 2024

Member Holman motioned to approve the May 28, 2024, meeting minutes as presented with a
second from Member Triplett and passed unanimously.

Public Comment

Mayor Brodman — 142 Hawthorne Drive — Just a couple of things I wanted to bring to your
attention. We have gotten a lot of complaints lately about boats speeding through the canal.
Atlantic Beach has canals but a lot of them have dead ends. Ours is a continuous loop so we do
get a lot of people from out of town on boats and there have been a few jet skis, no water skiers
yet, [ haven’t seen one of those in about ten years. We have been getting a lot of complaints. We
have been looking into it and we are trying to figure out how to do it. We do have a no wake
zone; we do have permission from Fish and Wildlife to do a no wake zone. But we don’t have an
ordinance against speeding in the canal or the water adjacent to the sound or the ocean in Pine
Knoll Shores. We have looked at Emerald Isle and Atlantic Beach and they both have ordinances
that allow them to enforce their no wake zones. We are looking at having a group get together
and draft an ordinance. It would allow us; we could put cameras on the two bridges or if people
sitting in their yards take a picture just like our cameras in the back of town hall. The second
thing is the beach commission is actively engaged on our behalf, with their engineering team,
and are working on getting us another five-year extension on static line exemption for setbacks
on the beachfront. With the static line exemption, they will be conforming if they are 60 feet



behind the first line of stable vegetation. We have a lot of properties that are less than 60 feet
back from the old static line that was established in 1989 so this is something we have to do
every five years to make a lot of our oceanfront properties conform. It is quite an ordeal, if we
were to do it on our own and hire an engineering company to comply with all the rules that the
division of coastal management is requiring us to comply with in order to get the static line
exemption it would probably cost of around $50,000 but the beach commission is doing it on
behalf of Emerald Isle, Salter Path, Indian Beach and Atlantic beach all at once and they are
paying for it.

New Business

a. QOath of Office Jeanne Biddle
b. Freeboard Ordinance Amendment

Town Planner, Charlie Rocci suggested the Planning Board make a motion to recommend the
BOC hold a public hearing and adopt this ordinance. There is no consistency statement since this
is not a zoning ordinance. A motion was made by Member Powers to send this to the BOC to
hold a public hearing and adopt the ordinance with a second by Member Holman and passed
unanimously.

Report
a. Planning

The Appearance Commission reviewed the major landscape permit for Roosevelt Reserve
and approved it conditional to NCDOT approval for a driveway and stipulation that no
bulldozing will take place during the site clearing, everything will be hand cut. Appearance
Commission approved three family landscape permits recently. Chairman Payne attended the
Pamlico Sound Regional Hazard Mitigation Forum. It is part of our CRS program and the
CRS 5-year visit with FEMA will take place October 15". We will be required to show
elevation certificate, flood mitigation, hazard mitigation to maintain our status in our CRS
program. We are now at level 6 and get 20% off of flood insurance premiums but if we go to
a level 5 we will get 25% off.

b. Inspections

c. 17 building permits were issued for a total of $3,636,474. Other permits issued were 7
electrical, 25 mechanical, 3 plumbing and 40 tree removal permits for a total of 92 total
permits valued at $3,921,667.00 with 202 inspections performed.



Announcements and Planning Board Members’ Forum- Michelle and Jeanne both serve on
the Strategic Planning Committee and the goal now is outreach. We are meeting with
organizations to receive feedback on the Strategic Plan and the Continuous Improvement Model.
The goal is to meet with the Planning Board in September. You may see a gap we have not
addressed. We want you to read it and give feedback.

Adjournment

A motion was made by Member Triplet to adjourn with a second by Member Browne and passed
unanimously.

Missy B. Shine, Town Clerk



ARTICLE 11

LANDSCAPE REQUIREMENTS, DUNE PROTECTION AND TREE PROTECTION

11.1

Purpose

The regulations set forth in this Article are intended to regulate development and
redevelopment within the Town to ensure compatibility with the environmentally
sensitive nature of the unique coastal landforms contained within the community.
Development and redevelopment of property shall be regulated by the underlying zoning
designation already in place as well as the regulations contained herein in order to
achieve the following:

1. Natural Features and Attractiveness. Preserve the natural features and visual
attractiveness of the area. Such features include ocean frontal dunes, naturally
vegetated areas, interior dune topography, maritime forest areas, and estuarine
buffer areas.

2. Soil Stabilization. Preserve vegetation acting as soil stabilizers, and that provide

wind or salt mist intrusion protection value, including the dune ridge plants and
naturally vegetated forested areas, and that absorb storm water runoff and reduce
flooding concerns.

3. Natural Topography. Preserve to the greatest extent possible the existing and
natural topography of the Town.

4. Rights of Property Owners. Balance the rights of property owners to develop
their property while understanding the impact of development on the natural

environment.

These intentions will thereby reduce tree canopy loss and implement urban forest
management improvements through requirements for tree protection, tree preservation,
the planting of trees and the maintenance of existing and newly planted trees within the
Town of Pine Knoll Shores. Additionally, this Article will establish minimum standards
for the design of landscapes so as to improve the community aesthetically, economically,
and environmentally. The requirements are further intended to enhance the quality of life
through sustainable urban forest practices and increase the benefits trees provide,
including, but not limited to the following:

Absorption of carbon dioxide and returning oxygen
Reduction of soil erosion and increase in rainwater infiltration
Provision of shade for cooling

Screening of noise, dust, glare, and visual intrusions
Reduction of storm-water runoff

AN

Reduction of risk for both wildfires and structure fires
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11.2

11.3

7. Maintenance and improvement of Town appearance and aesthetics
8. Provision of habitat for wildlife
9. Preservation, protection and enhancement of the natural environment

Administration

The following personnel have responsibility for administering and enforcing the
provisions of this section:

(A.) The Planning, Zoning & Subdivision Administrator (PZ&SA) shall have
responsibility for overseeing the administration of this article.

(B.) The Public Works Administrator shall have responsibility and control over all trees
and shrubbery planted or growing upon Town property including public street right-
of-way.

(C.) The Planning, Zoning & Subdivision Administrator shall have the authority to
enforce the standards of this Article in the event of compliance failure. The Planning,
Zoning & Subdivision Administrator or upon designation by the PZ&SA4, the
Appearance Commission shall also have responsibility and control over all regulated,
unsafe, and diseased trees located on public and private property.

Applicability and Permit Required

Regulated vegetation shall not be removed, destroyed, altered and/or disturbed without
obtaining a Tree Removal/Oceanfront Pruning Permit (TRP) per Section 11.5 of this
Ordinance.

The provisions of this Article shall apply to the following:

11.3-1 All residential and non-residential development(s), including both existing lots of

record, recombination of lots, and proposed new lots within the Town. The
provisions also apply to all previously developed lots of record within the Town,
except for those projects listed under Section 11.4 Exemptions appearing below.
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11.3-2 Vehicular use areas shall be subject to the landscape requirements as outlined under
the Article 12, Section 12.11 entitled Off-Street Parking Lots and Access Areas for
Non-residential Development as follows:

(A.) Any new parking lot with two (2) or more spaces.

(B.) The expanded portions of existing parking lots shall landscape the area included in
and around the expansion.

(C.) Expansions exceeding 50 percent of the paved area must bring the entire vehicular
use area into compliance with the Parking Lot Landscape Requirements.

(D.) Existing unpaved parking lots which are paved or existing paved lots which are
demolished and repaved must bring the entire vehicular use area into compliance with
the Parking Lot Landscape Requirements.

11.3-3 Any land disturbing activities or tree removal shall require a Tree Removal Permit
(TRP) as per section 11.7 of this Article.

11.4 Exemptions:

Exemptions described below are limited to the activity described and shall not be
construed to allow the destruction of any frontal or interior dune, and/or allow alteration
of the natural topography without first obtaining a 7ree Removal Permit (TRP) as
prescribed in this Ordinance. Any such actions creating and/or causing such destruction
and/or alteration shall constitute a violation of this Ordinance.

Provided the activity is conducted in accordance with the aforementioned requirements
the provisions of this Article shall not apply to the locations listed below:

(A.) Removal of sand, seashells, or similar small materials in such amounts as may be
carried easily upon the person.

(B.) The normal maintenance of existing non-native landscape plantings upon any lot or
parcel including, but not limited to, lawn maintenance; the relocation, removal, and/or
replacement of non-native shrubs; and the cutting and/or removal of non-native
nuisance vegetation.

(C.) The removal of trees with a caliper less than three (3) inches at a height of thirty-six
(36) inches above adjacent grade on non-oceanfront property

(D.) Pruning of vegetation with a caliper greater than three (3) inches at a height of thirty-
six (36) inches on non-oceanfront property, provided that such pruning shall not be
designed to result in the eventual death of the tree or other vegetation.
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(E.) The cutting of brush or vegetation with a caliper less than three (3) inches at a height
of thirty-six (36) inches above adjacent grade by a registered land surveyor or
engineer for the purpose of completing survey work on a parcel of property.

(F.) The cutting of brush, or vegetation and/or trees with a caliper of less than three (3)
inches at a height of thirty-six (36) inches above adjacent grade to allow for the
evaluation of a parcel for on-site septic wastewater system purposes.

(G.) Property covered by an active forestry management plan prepared by a North
Carolina Registered Forester, provided that documentation has been furnished to the
Planning, Zoning & Subdivision Administrator.

11.5 Landscape Permits

11.5-1 Landscape Plan Approval Required. A landscape permit must be obtained prior to
new development and building additions. There are three types of landscape permits
depending on the type of development proposed.

(A.) Single Family Landscape Permit. The single-family landscape permit is required
when there is activity on a lot zoned for detached single-family residential use when
there is a significant change in topography of a lot that may affect off-site drainage
and/or vistas of adjacent properties when tree removal is proposed. This will include
new single-family residential construction and may also apply to substantial additions
to existing single-family residential homes and a new swimming pool.

(B.) Minor Landscape Permit. The minor landscape permit applies when development
activity takes place having little or no land disturbance, no adverse drainage impact
on adjacent properties, little or no tree removal, nor other adverse impact on adjacent
property. This permit is usually used for minor property improvements as determined
by the zoning administrator, or his authorized agent.

(C.) Major Landscape Permit. The major landscape permit applies for all development
activity other than single-family residential use, when there is a significant change in
topography of a parcel lot that may affect off-site drainage and/or vistas of adjacent
properties, or when tree removal is proposed. Examples of this permit include new
commercial construction, multi-family construction and subdivision development.

(D.) Tree Removal and Oceanfront Pruning Permit. The Tree Removal and Oceanfront
Pruning Permit shall be required for the removal of any regulated tree identified as 3”
or greater at thirty-six (36) inches above adjacent grade within Pine Knoll Shores that
is not identified in a separate landscape permit application. This permit shall also
apply to the trimming/pruning of oceanfront vegetation on the oceanward side of a
structure on an oceanfront parcel.
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Landscape permits may be issued in conjunction with the appropriate building permit. The
zoning administrator, or their authorized agent, after reviewing the proposed project and its
impact on the site and adjacent properties, will determine which permit is required to approve
the development activity. No landscape permit shall be issued until the applicant has obtained
the corresponding building permit.

11.6

Landscape Plan

(A.) All applications for Major Landscape Permits and Single-Family Landscape Permits
shall contain a site plan for the property drawn to a scale of one inch = 20 feet for all
parcels and include the following:

(1.) An inventory of existing trees having trunks with diameters of three inches or
greater, measured at 36 inches above adjacent grade;

(2.) Existing regulated trees proposed to be removed;

(3.) Trees and other native plants proposed to be retained and methods to be utilized
for the purpose of protecting existing vegetation; and, the tree density per 1,000 of
pervious area prior to development and the resulting tree density per 1,000 square
feet of pervious area excluding septic fields, Ocean Hazard Setbacks, and
Estuarine Setbacks;

(4.) The location of proposed structures on the property including driveways;

(5.) The location and the design of proposed landscape areas and varieties and sizes
of plant materials to be planted, including the quantity of trees;

(6.) Existing and proposed topography, clearly representing the extent of any
proposed grading, excavation and fill;

(7.) The impervious surface calculation.

(B.) If the major landscape plan or single-family landscape plan is to include excavation
(other than for building footers), fill, or grading (other than minor leveling of the
construction site and installation of not more than four inches of topsoil following
construction) the permit applicant must submit certification from a registered
surveyor, professional engineer, or landscape architect that normal and natural
drainage patterns on adjacent properties (including streets) will not be changed and
that the amount of stormwater runoff on or over adjacent properties (including streets)
will not be increased.

(C.) All applications for a minor landscape permit shall include at least an 8% inch x 11
inch sketch of the property, its current structures, the proposed improvement, current
regulated trees near the proposed improvement, any of these trees to be disturbed,
plantings to be added, any other pertinent information important to the approval
process.

(D.) The landscape plan required by subdivision IV shall clearly define for oceanfront
property those areas where existing dunes, berms, and maritime vegetative cover shall
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remain undisturbed and shall include plans for restabilizing and revegetating areas
disturbed. Disturbance of the natural vegetation shall only be permitted in those
circumstances in which such disturbance is reasonably necessary to allow safe
construction of the proposed structure and its appurtenant facilities, such as septic
tank and driveway (and in those circumstances in which property values would be
significantly devalued by completely restricting view). Such special consideration
must be given to preserving as much natural vegetation as possible.

(E.) For single-family landscape permit applications, notice will be sent by the zoning

administrator, or his authorized agent by first class mail, or electronic mail, to the
adjacent property owners at least one week before the zoning administrator, or his
authorized agent issues such a permit. Following receipt of a recommendation from
the community appearance commission regarding each permit application, the zoning
administrator, or his authorized agent, will make a determination to approve, approve
with conditions or deny a single-family landscape permit application. In order to
grant a single-family landscape permit, the zoning administrator, or his authorized
agent must find that the activities described in the application:

(1.) Will not produce stormwater runoff that is adverse to adjacent or other properties,
to include streets in town.

(2.) Will not cause the removal or destruction of trees or vegetation in excess of the
standards of this chapter; and

(3.) Meets all requirements and standards of this chapter for single family homes and
development on lots for the zoning district in which the property is located.

The applicant has the burden of persuasion for the required findings. In the event the

zoning administrator, or his authorized agent have insufficient information to make

the required findings, he shall have the authority to require the applicant to make the

required findings, he shall have the authority to require the applicant, at the

applicant's cost, to provide professional certifications or opinions on the question.

(F.) Upon completion of the work authorized in a single-family landscape permit or

minor landscape permit, the zoning administrator, or his authorized agent shall re-
inspect the site, and ascertain compliance with the permit. Additionally, upon
completion of the work authorized in a major landscape permit or single-family
landscape permit, the community appearance commission, or members there, will
also re-inspect the site and advise the zoning administrator, or his authorized agent on
compliance with the permit.

(G.) Any person with standing, including the town, aggrieved by the decision of the

zoning administrator, or his authorized agent, regarding a single-family landscape
permit or minor landscape permit may appeal to the board of adjustment. The board
of adjustment shall determine whether to consider the appeal on the record generated
by the zoning administrator, or his authorized agent, or whether to hold a de novo
quasi-judicial hearing on the appeal. Any person aggrieved by the final decision of
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the board of adjustment may appeal to the Superior Court of Carteret County by a
proceeding in the nature of certiorari.

(H.) For major landscape permit applications, upon receipt of the community appearance
commission's recommendation, the planning board shall act on the application
following its site inspection and quasi-judicial hearing. Such hearing shall be
scheduled after all adjacent property owners have been sent written notice by
registered mail return receipt at least 14 calendar days prior to the hearing. If an
applicant is requesting that their building height limit be considered from approved
grade rather than natural grade, the notice to adjacent property owners must so
indicate and the request will be considered as part of the quasi-judicial hearing on the
permit application. Approval of the major landscape permit application, including any
request from height limit from approved grade, requires the planning board finding
that:

(I.) For Major Landscape Permit Applications and Single Family Landscape Permit
Applications, the applicant must provide a tree plan required by this section. The tree
plan must allow for a minimum tree density standard as follows: for each 1,000
square feet of pervious surface, excluding septic field, and state regulated setbacks ie.
CAMA setbacks, three trees three inches in diameter or greater measured at 36”
above adjacent grade must be saved post development. New and/or existing trees that
do not survive the development process must be replaced by trees measured 1.5”
diameter or greater at 36” above adjacent grade. See the Town of Pine Knoll Shores
Technical Standards & Specifications Manual for: “recommended”, “not
recommended” and/or “prohibited species.” The Town will give additional credit to
existing trees towards the density requirement based on the tree diameter at 36” above
grade to be retained post construction. Refer to table 11-1 for allowable credit. Palm
trees will not count towards tree density credit.

]I?riZ:zse)t ei;(ﬁf}::ting Number of Trees Credited
37-6” 1
77-12” 2
137-18” 3
197-24” 4
257+ 5
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(J.) Critical Root Zone. To preserve existing trees for post development density credit,
the Critical Root Zone (CRZ) of the trees shall be preserved. The CRZ includes a
radius around the tree equal to, or at least, one foot for every one inch of DBH. It is
recommended to preserve the entire CRZ of each preserved tree.

(1.) If the entire CRZ cannot be preserved, tree roots must be cut prior to the grading
of the site and no closer than 10 feet from the tree trunk.

(2.) Disturbance within the CRZ will be allowed only on one side of the tree(s) to be
saved and only with prior approval by the Planning, Zoning & Subdivision
Administrator.

(K.) Grading Limitations. Land disturbing activity shall be limited to areas designated on
an approved Landscape Plan.

(1.) Grading shall not disturb any watercourse, nor area below normal high-water
mark inland. The finished topography of any lot altered shall be aligned with and
graded with existing neighboring elevation in such a manner as to minimize
erosion. In any case where two (2) feet of fill are added to a previously developed
lot, the lot owner shall obtain a certified stormwater plan indicating that the use of
fill shall in no way create a burden on adjacent property.

(2.) Areas where land-disturbing activities have created slopes in excess of 3:1 (three
(3) horizontal linear feet for every vertical linear foot) shall require a retaining
wall to stabilize the slope and preserve vegetation on, above, and below the slope.

11.6-2 Installation of Plant Materials Required. Installation of plant material shall occur
prior to the issuance of a Certificate of Occupancy.

11.6-3 Performance Guarantee In lieu of Installation of Plant Materials.

(A.) If at the time of a request for a Certificate of Compliance, the required planting areas
are not complete the developer may provide a performance guarantee in accordance
with G.S. 160D-804(g), guaranteeing the installation of the plant materials if the
following conditions are met:

(1.) Plant materials are unavailable,
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(2.) Completion of the planting areas would jeopardize the health of the plant
materials until seasonal conditions exist, or

(3.) Weather conditions prohibit completion of the planting areas.

(B.) The Performance Guarantee shall be in an amount equal to 125 percent of the

11.6-4

estimated cost of the installation of the required plant materials, as determined by the
Town. The Planning, Zoning & Subdivision Administrator may accept a valid
contract assignable to the Town containing a ninety-day (90) termination and/or
cancellation notice to the Town by any party exercising such action incorporated
therein for the remaining materials and turn-key installation, as a form of cost
estimation. The performance guarantee shall secure the installation of the plant
materials as shown on the approved landscape plan. The performance guarantee shall
remain in full force and effect until such time as the installation of plant materials is
completed, inspected, and accepted by the Town of Pine Knoll Shores. Failure to
maintain the required performance guarantee shall result in the revocation of the
approval of the site development plan and any permits issued as a result of the plan
approval. The performance guarantee shall be renewed by the applicant unless all
parties, including the Town, agree not to renew it at least sixty (60) days prior to its
scheduled expiration date.

Tree Protection Plan Requirements. A Tree Protection Plan for all development
projects to which these standards apply, along with all other necessary drawings, shall
be submitted to the Planning, Zoning & Subdivision Administrator. Tree protection
items shall be included on all grading plans, erosion control plans, and Tree Removal
Permit (TRP) plans. Drawings shall identify the following items.

(A.) CRZ of each proposed protected tree or group of trees

(B.) Limits of clearing

(C.) Grading

(D.) Trenching

(E.) Required tree protection measures including protective fencing and signage

(F.) Overhead and underground utilities, rights-of-way, and easement

(G.) Areas of reforestation if any

(H.) Stream buffers, if any

(I.) A complete survey of all trees on the site that exceed 3” inches at 36 above adjacent

grade, including tree size and species.

Pine Knoll Shores Development Ordinance - Article 11 — Page 9



11.6-5 Plan Notes. The following required notes shall be indicated on tree protection plans,
erosion control plans, grading plans, and Tree Removal Permit (TRP) plans in

LARGER FONT SIZE IN BOLD CAPITAL LETTERS to be easily

distinguishable from surrounding text fonts, as symbolized herein.

(A.) Contact the Planning, Zoning & Subdivision Administrator to set up a pre-
construction meeting.

(B.) All tree protection devices must be installed prior to inspection by the PZ&SA and
prior to any tree disturbance activities.

(C.) Removal or damage of trees identified to be retained post-development will be
subject to the penalties established in the Section 11.18, Enforcement, of this
Ordinance.

11.6-6 Plan Review. The aforementioned plans shall be reviewed by the Planning, Zoning
& Subdivision Administrator for conformance with applicable provisions of this
section and for tree and vegetation viability. The plans will either be approved or
returned for revisions. Reasons for return shall be noted on the proposed plan.

11.6-7 Installation of Protective Measures. All tree protection measures shall be installed
prior to inspection by the PZ&SA or their designee and prior to tree disturbance. All
trees to be protected shall be identified on site with blue ribbon indicating the tree.

11.6-8 Site Inspections. The PZ&SA or their designee will conduct follow-up site
inspections for enforcement of the tree protection requirements.

11.6-9 Permit Display. All permits issued hereunder shall be so displayed as to be clearly
visible from a public right-of-way.

11.6-10  Emergency Waiver. The provisions of this section are waived if compliance
would hamper the rescue of life or property from immediate danger or the repair of
utilities in the event of emergencies such as windstorms, ice storms, or other disasters.

11.6-11 Performance Guarantees

The Performance Guarantee shall be in an amount equal to 125 percent of the
estimated cost of the installation of the required plant materials, as determined by the
Town. The Planning, Zoning & Subdivision Administrator may accept a valid
contract assignable to the Town containing a ninety-day (90) termination and/or
cancellation notice to the Town by any party exercising such action incorporated
therein for the remaining materials and turn-key installation, as a form of cost
estimation. The performance guarantee shall secure the installation of the plant
materials as shown on the approved landscape plan. The performance guarantee shall
remain in full force and effect until such time as the installation of plant materials is
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completed, inspected, and accepted by the Town of Pine Knoll Shores. Failure to
maintain the required performance guarantee shall result in the revocation of the
approval of the site development plan and any permits issued as a result of the plan
approval. The performance guarantee shall be renewed by the applicant unless all
parties, including the Town, agree not to renew it at least sixty (60) days prior to its
scheduled expiration date.

A temporary construction easement permitting the Town of Pine Knoll Shores or its
designee(s) to access the property for the purpose of installing the guaranteed plant
materials shall be provided with the performance guarantee. The temporary
construction easement shall be valid until all guaranteed plant materials have been
installed and approved by the Town. The temporary construction easement shall bind
all successive owners until the guaranteed plant materials have been installed and
approved by the Town.

(A.) Failure to initiate installation of the plant materials within six (6) months of the date
the performance guarantee was accepted by the Town of Pine Knoll Shores may
result in the Town, at its sole discretion, directing and/or installing the plant materials,
with the cost to be paid from the performance guarantee. The performance guarantee
shall, if requested by the Town, pay all or any portion of the performance guarantee to
the Town up to the amount needed to complete the installation of the plant materials
based on an estimate by the Town as described in 11.5-3(A) above. The Town at its
discretion may spend such portion of said funds as deemed necessary to complete all or
any portion of the required plant installation. The Town shall return to the developer
any funds not spent in completing the plant installation, less reasonable administrative,
professional and legal services cost resulting from the failure of the developer. Default
on a project does not release the developer from responsibility for the completion of the
plant installation. The Town may release a portion or all of any performance guarantee
as the plant installation is completed and approved by the Town. In the event the
amount of the performance guarantee on hand is insufficient to pay for completion of
the plant installation, the property owner shall pay to the Town of Pine Knoll Shores
the total amount of the insufficiency. If the Town is not re-paid in full within ninety
(90) calendar days of notice, the amount of the insufficiency shall be the basis for a
claim against the property and constitute a lien on the property in favor of the Town
upon filing with the Register of Deeds.

11.7 Tree Removal Permit
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11.7-1 Permit required. No regulated tree within the town, and no oceanfront vegetation,
may be cut, removed, pruned or subjected to root disturbance or chemicals that may
cause it to die without a permit from the building inspector unless exempted in
subsection (h) below. Cutting, removal, pruning, root disturbance and/or exposure to
chemicals that may cause death of regulated trees or oceanfront vegetation is referred
to in this section as a "regulated activity."

(A.) Application for permit. The building inspector will create an application form for a
regulated activity. The application form will require the applicant to specify the
location of the tree or trees, and/or oceanfront vegetation, proposed for a regulated
activity.

(B.) Appearance Commission. Upon receipt of an application for a regulated activity, the
building inspector will provide a copy to the Appearance Commission. The
Appearance Commission will then proceed as quickly as possible to:

(1.) Inspect the site;

(2.) Photograph the site; and

(3.) Approve or disapprove, in writing, issuance of the permit.

In cases where the applicant does not seek to completely cut and remove one or more
regulated trees or oceanfront vegetation, the Appearance Commission shall have the
authority to require an applicant, at applicant's cost, to a provide a written opinion
from a professional arborist or horticulturist stating that the desired pruning, cutting,
root disturbance, or application of chemicals will not cause material damage or death
to the regulated tree(s) or oceanfront vegetation in question. Approval or disapproval
of the permit application must be issued within 30 days of receipt of the application
by the building inspector, except when the Appearance Commission requests an
opinion from a professional arborist or horticulturist in which case the deadline for
the commission's decision is extended until one week after the opinion is delivered to
the building inspector or commission.

Any applicant aggrieved by the decision of the Appearance Commission may appeal
to the Planning Administrator. An applicant aggrieved by the decision of the Planning
Administrator make seek an administrative review by the board of adjustment.

(C.) Standard for approving tree cutting. The community appearance commission will
approve an application for a regulated activity involving any regulated tree upon a
finding that the activity will achieve one of the following purposes:

(1.) Protect a structure or improvement on the property from imminent damage from
the tree, or any part thereof (note: possible damage from a healthy tree that could
be blown over in a storm is not imminent damage);

(2.) Promote the growth and health of other more desirable vegetation;
(3.) Remove dead or diseased trees.

Pine Knoll Shores Development Ordinance - Article 11 — Page 12



(D.) Standard for approving pruning/removal of oceanfront vegetation. The Appearance
commission will approve an application for a regulated activity involving oceanfront
vegetation upon a finding that the activity will achieve one of the following purposes:

(1.) Protect a structure or improvement on the property from imminent damage from
oceanfront vegetation, or any part thereof;

(2.) Promote the growth and health of other more desirable vegetation;

(3.) Remove dead or diseased vegetation;

(4.) Improve the vista, appearance and/or livability of the property without
destabilizing the soil or other oceanfront vegetation thereon or on adjacent
properties; or

(5.) Protect the dunes.

(E.) Time limits on regulated activities on oceanfront parcels. Regulated activity under
this section on oceanfront parcels may only take place during the period from

November 1 through the following March 31.

(F.) Monitoring. The Appearance Commission and the building inspector shall each have
jurisdiction to monitor the regulated activity. Upon completion of the activity the
building inspector and the Appearance Commission will re-inspect the site, take
photographs, and ascertain compliance with the permit.

11.8 Screening of Dumpsters, Outdoor Storage, and Utility Structures.

11.8-1 All dumpsters must be screened if they are visible to adjacent public or private streets
or any adjacent properties. Screening options include:

(A.) A single material wall or fence with a minimum height of 4 feet.

(B.) A combination of opaque materials, berming, and/or evergreen landscaping spaced
at 8 feet on center that provides the required screening effect. The combination of
opaque materials, berming, and/or evergreen landscaping shall have a minimum
height of 6 feet within three (3) years of planting.

(C.) The wall(s) of a principal or accessory structure may also count for screening.
(D.) Chain-link fencing with woven slats of opaque material is not acceptable.

(E.) Existing Trees: See Section 11.9 for information regarding credits for preservation of
existing trees.

11.8-2 Parking Lot Planting Areas.

(A.) Applicability. Parking lot landscaping buffers shall be required to separate parking
areas from adjacent uses for new and/or expanding parking lots with six (6) or more
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spaces. Required canopy trees and shrubs shall be located within the parking lot and
adjacent to parking spaces in planting areas between rows of parking spaces, at the
end of parking bays, in tree islands, and/or around the periphery of the parking lot.

(B.) Planting Rate. For every fifteen hundred (1500) square feet of vehicular use area
(VUA), one (1) deciduous tree and three (3) shrubs must be planted. Trees and shrubs
must be planted within fifteen (15) feet of the VUA to meet the requirement.

(C.) Existing Trees. See Section 11.9 for information regarding credits for preservation
of existing trees in parking lots.

(D.) Reduction in Parking Requirements. To allow an existing development to retrofit
parking to conform to the landscaping regulations, or for an existing or new
development to preserve trees within or adjacent to a parking lot, the number of
required off-street parking spaces may be reduced by the Planning, Zoning &
Subdivision Administrator by up to ten (10) percent.

MIN . 200
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(E.) Multiple Parking Bays. When there are more than 4 bays of parking, an interior
island with an average width of twenty (20) feet and a length equivalent to the
parking bay shall be constructed. It should include a pedestrian walkway five (5) feet
or more wide and a planted strip on one or both sides. The median should be located

in such a way as to enhance pedestrian circulation within the development, leading to
the entrance or to an adjacent sidewalk and/or walkway.

(F.) Perimeter Parking. All continuous runs of fifteen (15) or more parking spaces shall
be interrupted by a tree island.

(G.) Grouping. Shrubs and trees may be grouped or clustered in the required planting
yards, except for the perimeter landscaping adjacent to parking lots, outside storage,
access drives, and loading and unloading areas. The remainder of the materials shall
be distributed throughout the planting yard. There shall be at least one (1) row of
evergreen shrubs or evergreen understory trees in all Type A planting yards used in
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parking areas.

(H.) Plant Protection. Whenever planting areas are adjacent to parking lots or drives, such
areas shall be protected from damage by vehicles, lubricants, or fuels. Curbing or
some other structural barrier is required to be placed around trees within five feet of a
car bumper. Allowances may be made if rain gardens are incorporated into the
planting area. Trees and shrubs in islands should be set back at least three feet from
the curb to allow for the operation of car doors.

o

11.9 Rare and Specimen Trees

11.9-1 Rare and Specimen Trees on Developing Land.

(A.) Rare and specimen trees, as defined under “Tree, Rare” and “Tree, Specimen” in
Article 3 of this Ordinance, shall be shown on all Tree Protection Plans if such trees
are within one hundred (100) feet of areas where soil disturbance or construction
activity is proposed. In addition, these trees shall be identified and located by survey
on the Tree Protection Plan if such trees are located on the development site or
adjacent public property. The Planning, Zoning & Subdivision Administrator may
visit the site to determine the accuracy of identification.

(B.) Proposed development shall be designed to preserve rare and specimen trees. Where
rare and specimen trees exist, flexible approaches such as adjustments to lot layout,
placement of buildings and paved surfaces, and location of utilities shall be pursued
in order to save them.

(C.) No soil disturbance from construction, trenching, grading, paving, or storage of
equipment or materials shall take place within the critical root zone of any rare or
specimen tree to be preserved unless the PZ&SA determines there is no reasonable
way the property can be developed without such disturbance or unless the proposed
work will be carried out in accordance with the specifications for such work in the
Pine Knoll Shores Technical Standards & Specifications Manual.

(D.) No rare tree shall be removed from land being developed unless the PZ&SA
determines there is no reasonable way the property can be otherwise developed,
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improved or properly maintained and the tree saved.

11.9-2 Voluntary Protection of Rare and Specimen Trees on Private Land.
Rare and specimen trees that are located on individual lots with single and two-family
homes shall be protected if voluntarily registered by the property owner.

11.10 Public Trees and Trees Interfering with Public Space — Maintenance and Protection

The following standards are hereby established for the maintenance and protection of
public trees:

11.10-1  Approved Personnel. No person except an authorized employee or contractor of
public utility or other approved public personnel shall cut, prune, or remove any
living tree on or in a public highway, right-of-way, public park, sidewalk, or other
public property; or cut or disturb or interfere in any way with the roots of any tree on

public property.

11.10-2  Owner Responsibility for Private Trees Interfering with Public Space. Every
owner of any tree overhanging any street or right-of-way within the Town shall prune
the branches so that such branches shall not significantly obstruct the view of any
street intersection and so that there shall be a clear space of thirteen (13) feet above
the street surface or eight (8) feet above the sidewalk surface. Said owners shall
remove all dead, diseased or unsafe trees, or broken or decayed limbs that constitute a
nuisance to the safety of the public following approval by the Planning, Zoning &
Subdivision Administrator. The Town shall have the right to prune any tree or shrub

on private or public property when it constitutes a public safety hazard, interferes
with pedestrian traffic or the visibility of any traffic control device, sign, or sight
triangle.

11.10-3  Placement of Materials Around Plants. No person shall pile building or other
material around any tree or shrub in a public right-of-way in any manner that will

injure such tree or shrub.

11.10-4  Paving Adjacent to Trees. No person shall pave or place gravel, soil, or other
such material within eight (8) feet of any tree on public property, unless approved by
the Planning, Zoning & Subdivision Administrator. Plans which fail to identify an
impacted tree shall not constitute a transfer of responsibility to the Town or its
Planning, Zoning & Subdivision Administrator.

11.10-5 Dumping of Deleterious Matter. No person shall dump, pour or spill any oil,
pesticide, or other deleterious matter upon any tree or tree space in any public rights-
of-way, or keep or maintain upon any public rights-of-way, any receptacle from
which any oil, pesticide, or other deleterious matter leaks or drips onto any soil,
parking area, or concrete gutter so as to injure any tree on any public property.
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11.10-6  Disposal of Materials on Public Places. No person shall use parks, sidewalks,
utility easements, or other public places to dump grass clippings, tree trimmings,
rocks or other organic refuse. This shall not apply to properly placed yard waste that
is intended for pickup by Town of Pine Knoll Shores Public Services or Solid Waste
Crews.

11.10-7  Decoration, Posting and/or Advertising on Public Trees. No person shall decorate
a tree or shrub in any public right-of-way, neutral ground, park, sight triangle or
sidewalk, either with or without lights, or place advertising material, posters, political
placards, rope, or wire on trees in public properties.

11.11 Hazard Trees

The following standards are hereby established for trees and shrubs determined to be
hazardous.

11.11-1  Removal of Trees. The Planning, Zoning & Subdivision Administrator may order
the removal of any tree, shrub, or part thereof on private or public property, which is
unsafe or injurious to wastewater systems or other public improvements, structures,
or to the general public.

11.11-2  Right to Enter upon Property. The Public Works Administrator or their designee
may enter upon public or private property in the Town to spray or otherwise treat any
tree infected or infested by any parasite, insect, or disease to prevent the breeding or
scattering of any parasite or animal pest and to prevent danger to persons or property
or to trees planted on Town property.

11.11-3  Owner Notification and Opportunity to Correct. Prior to exercising the authority
conferred by this section, the Planning, Zoning & Subdivision Administrator shall
give the owner notice and an opportunity to correct the condition by requesting that
corrective action be taken. The request shall be in writing and sent via First Class
Mail to the owner of the property in question and shall be acted upon within twelve
(12) days (or a lesser period of time if an imminent threat to life or property exists)
from the date of the receipt of the request. If, after twelve (12) days, the owner has
not corrected the condition or undertaken action that would lead to a timely correction
of the condition, the Planning, Zoning & Subdivision Administrator may enter upon
the property, perform the work necessary to correct the condition, and bill the owner
for the actual costs incurred. If the property owner fails to pay the bill for such work
within thirty (30) days of such notice, the amount of the bill and any collection costs,
including attorney’s fees and court costs, incurred shall become a lien against the
subject property and shall be collected in the same manner provided for the collection
of delinquent taxes. In situations involving an immediate threat to public health,
safety, or welfare, the Town may act without prior notification to the property owner.
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11.12 Species Selection and Planting Techniques

In order to ensure the landscaping required by this article is suitable and is planted in the
correct manner, the following selection and planting techniques are hereby established.

11.12-1  Plant Species: Species used in required planting yards and parking lots shall be of
a locally adapted nature. Other species may be approved by the Planning, Zoning &
Subdivision Administrator. See the Town of Pine Knoll Shores Technical Standards
& Specifications Manual for: “recommended”, “not recommended” and/or
“prohibited species.”

11.12-2  Plant Size: Specific plant sizes are listed below:

(A.) Canopy Tree Size:. When mature, a canopy tree should have a minimum height of
twenty (20) feet and have a minimum crown width of sixteen (16) feet. Canopy trees
must be a minimum of two (2) inches in caliper, measured six (6) inches above grade,
when planted.

(B.) Understory Tree Size: When mature, an understory tree must have a minimum
height of twelve (12) feet, and maximum height of sixteen (16) feet. Understory trees
must be a minimum of one and one half (1.5) inches in caliper measured six (6)
inches above grade at the time of installation.

(C.) Shrub Size and Type: All shrubs approved for landscaping of vehicle use areas,
loading and unloading areas, and outside storage areas shall be evergreen, with a
minimum size of eighteen (18) inches, spread or height, when installed and reach a
minimum height of thirty-six (36) inches and a minimum spread of thirty (30) inches.
Such shrubs shall be planted using required planting techniques and located parallel
to the edge of parking lots, access drives, loading and unloading areas, and outside
storage areas. Required shrubs in other locations, outside of the areas listed above,
may be evergreen or deciduous and shall be three (3) gallon in size as per American
National Standards Institute (ANSI) standards at the time of installation.

11.12-3  Planting Techniques

The following soil preparation techniques shall be used for all required landscape areas:

(A.) Soil preparation for the entire landscape yard includes the addition of organic
amendments tilled to a depth of eight (8) to twelve (12) inches.

(B.) All plantings in landscape yards shall be mulched, including interior parking lot
islands less than five hundred (500) square feet, to a depth of three to three (3) inches.
The mulch shall be free of trash and maintained weed free thereafter. The sketch
below and Figure 2 herein, illustrate these principles.
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Figure 2. Recommended Tree Planting Method

(C.) Earthen basins are to be constructed around the installed plants.
(D.) Plants, as required by this section, are to be grouped together where possible.

(E.) For establishment and survival, plants shall be watered by the landowner or
contractor for the first year after planting.

11.13 Maintenance of Regulated Planting Spaces

11.13-1  Owner Responsibility. The owner or lessee of the property where landscaping is
required shall be responsible for the maintenance and protection of all plant and
screening material. Landscaped areas shall be maintained in good condition and kept
free of debris. Any dead, unhealthy, or missing plants (preserved or planted) shall be
replaced with new plant material equal to the number of credited plants planted or
preserved, subject to the provisions of this Ordinance. The replacement plant material
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shall be sized according to the requirements of this section and shall conform to the
initial planting rates and standards. The replacement plant material shall be planted
within one hundred eighty (180) days of the date that dead, unhealthy, or missing
plants are identified. Regulated spaces include those physical areas in which trees
and landscape materials are required by this section.

11.13-2  Failure to Maintain. Failure to maintain or replace dead, damaged, or diseased
material or to repair a broken fence or wall (where such fence or wall is considered a
required portion of the landscape as outlined by this section) shall constitute a
violation of this Ordinance and shall be subject to the provisions in Section 11.18,
Enforcement, if not replaced within 30 days of notification.

11.13-3  Reserved.

11.13-4  Irrigation. It is suggested that drip irrigation, which includes drip misters, be used
for required landscaping planting beds during the required establishment period.
After establishment, supplemental watering can be reduced and used on an as needed
basis. Traditional spray irrigation is prohibited except for turf areas.

11.13-5  Pruning. All required trees shall be allowed to reach their mature size and shall
be maintained at their mature size. Trimming and pruning shall be done in strict
accordance with the (ANSI) standards. Topping is not an acceptable pruning practice.
Topping is the reduction of a tree’s size using heading cuts that shorten limbs or
branches back to a predetermined crown limit. The Planning, Zoning & Subdivision
Administrator may require the removal and replacement of any tree(s) that have been
topped or excessively trimmed.

~

Before Pruning After Proper Pruning After Excessive Pruning
Mature trees often need After pruning, trees should Pruning in excess of one
pruning due to crowded retain a symmetrical appear- fourth (25%) of the required
foliage, broken and dead ance and tree-like form. A canopy spread is prohibited.
branches,and minimum canopy spread of 20 Tree-topping (hatracking) is
asymmetrical shape. feet must be maintained. prohibited.
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11.14 Regulation of Tree Care Professionals

The following standards are established for tree care professionals working within the
Town of Pine Knoll Shores and its jurisdiction.

11.14-1 Town-Owned Lands.

(A.) It shall be unlawful for any person or firm to engage in the business or occupation of
pruning, treating, or removing street or park trees or trees within Town owned public
rights-of-way without first applying for and procuring a Tree Removal Permit (TRP).

(B.) In order to receive a Tree Removal Permit (TRP), applicants must first sign an
affidavit agreeing to abide by ANSI 300 Standards for tree care. Specifically, the
“topping” of trees shall be prohibited except in cases where the top of the tree has
been injured beyond repair by a storm or related incident.

(C.) Before any permit shall be issued, each applicant must first file evidence of
possession of liability insurance and workman’s compensation insurance, in the
minimum amounts as required by the Town of Pine Knoll Shores, indemnifying the
Town or any person injured or damage resulting from the pursuit of such endeavors
as herein described.

(D.) The Planning, Zoning & Subdivision Administrator is authorized to suspend or
revoke the right of any person or business to perform work for the Town of Pine
Knoll Shores that engages in work practices that do not comply with tree care
standards as specified in this section and the related ANSI Standards.

11.14-2  Reserved.
11.15 Enforcement

Enforcement of the standards and requirements set forth in this article shall be as
provided below.

11.15-1 Notice and Appeal.

(A.) Notice of Violation. The Planning, Zoning & Subdivision Administrator shall
provide notice of the violation and any required remedies. The notice of violation
shall be served by any means authorized under G.S. 1A-1, Rule 4, and the notice shall
set forth the nature of the violation, the measures required to comply with this section,
if compliance is at all practicable, and a reasonable time period (not less than 30 days
and not to exceed 180 days) within which compliance must be met.

(B.) Appeal. If any aggrieved party disagrees with a decision of the Planning, Zoning &
Subdivision Administrator, such party may request a hearing within twelve (12)
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working days of receipt of the violation. The request must be in writing and directed
to the Board of Adjustment. The hearing will be conducted at the next regularly
scheduled meeting of the Board of Adjustment.

(C.) Decision of Board of Adjustment. The Board of Adjustment may modify, amend or
revise the decision appealed. The decision of the Board of Adjustment shall be served
upon the appealing party by registered or certified mail, return receipt requested, or
by hand delivery.

(D.) Appeal to Superior Court. If any aggrieved party is dissatisfied with the decision of
the Board of Adjustment, an appeal may be filed with the Carteret County Superior
Court. Notice of the appeal must be filed within thirty (30) days of receipt of the
Board of Adjustment decision. Any appeals to the Superior Court shall be in the
nature of certiorari.

(E.) Injunction. Any aggrieved party may request an injunction to preserve the status quo
during the pending of any appeal in accordance with applicable North Carolina law.

11.15-2  Penalties.

(A.) Tree Disturbance Prior to Permit Approval. The penalty for the removal of or
damage to trees, prior to the issuance of a Tree Removal Permit (TRP) shall be a civil
penalty of $10,000 per acre or prorated fraction thereof disturbed. (i.e., the civil
penalty for a site of 0.35 acres that is cleared prior to approval or prior to the issuance
of a Tree Removal Permit (TRP) is three thousand five hundred dollars ($3,500.00)).
Additionally, the Town of Pine Knoll Shores, under G.S. 160D-921, may deny a
building permit to any landowner who clears land in anticipation of development in
violation of this section for up to three (3) years after completion of the disturbance.
If it is determined that a timber harvest was a “willful violation” of this Ordinance,
then the Town of Pine Knoll Shores reserves the right to deny development approvals
for a period of up to five (5) years following the timber harvest.

(B.) Removal or Damage to Individual Trees after Permit Approval. The penalty for
removal of or damage to the CRZ of protected trees after the issuance of a Tree
Removal Permit (TRP) within an approved TVCA without approval by the Planning,
Zoning & Subdivision Administrator shall result in a civil penalty as determined by
the Planning, Zoning & Subdivision Administrator, up to the amount shown in Table
11.6 below, in addition to the replacement of those trees with quality specimens
native to coastal regions of North Carolina. The Planning, Zoning & Subdivision
Administrator may determine tree diameter by stump measurements if/when tree has
been removed; however, if the stump has also been removed the penalty shall be the
average of the minimum and maximum penalties appearing in Table 11.6 below.
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Table 11.6 — Penalties for Unauthorized Tree Removal

DBH of Tree(s) Removed | Civil Penalty per Reforestation
or Damaged Tree (4-inch DBH minimum)
3-12 inches $800 1 tree
12 — 21 inches $1,600 2 trees
21 — 29 inches $2,400 3 trees
29 — 36 inches $3,200 4 trees
36+ inches $4,000 5 trees

(C.) Failure to Install or Maintain Tree Protection Devices. There shall be a civil penalty
of five hundred dollars ($500.00) per day for failure to install or maintain approved
tree protection measures sufficient to protect the preserved trees beginning with the
date the citation is issued and ending when the site is in compliance. The property
owner may be subject to any penalties for damage under Section 11.18-2 above.

(D.) Failure to Comply with the provisions of Section 11.6 Landscape
Requirements. There shall be a penalty of five hundred dollars ($500.00) per day for
failure to install required landscape material or to replace dead landscape material
beginning with the date the citation is issued and ending when the site is in
compliance.

(E.) Civil Penalties Considered Restorative. Civil penalties assessed under this section are
considered restorative; intended to provide compensation to the Town for costs
associated with the Town’s program to monitor, control, prosecute, cure and/or
correct the violation. As such, the amount declared herein is presumed to provide
sufficient restoration to the Town for its costs. The decision of the Planning, Zoning
& Subdivision Administrator to assess a civil penalty may be delivered by personal
service, by registered mail, or certified mail return receipt requested or by any means
authorized under G.S. 1A-1, Rule 4. Each day of a continuing violation shall
constitute a separate violation.

11.15-3  Appeal to Superior Court. Every decision of the Planning, Zoning & Subdivision
Administrator, or the Board of Adjustment to assess a civil penalty shall be subject to
review by the Carteret County Superior Court by proceedings in the nature of
certiorari. Any petition for review by the Superior Court shall be filed with the Clerk
of Superior Court within 30 days after the decision of the Planning, Zoning &
Subdivision Administrator or Board of Adjustment to assess a civil penalty.

11.15-4  Failure to Appeal and/or Pay: Any civil penalty that is assessed against a person
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who violates the provisions of this Ordinance shall be recovered by the Town in a
civil action in the nature of a debt (placement of liens against properties, etc.), to be
brought in the Carteret County Superior Court if the violator fails to give notice of
appeal and fails to pay the penalty within the prescribed period of time after he or she
has been cited for the violation.

11.15-5  Violations Not Criminal: A violation of this Ordinance shall not be considered a
misdemeanor under N.C. General Statute 14-4.
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	11.11-2 Right to Enter upon Property. The Public Works Administrator or their designee may enter upon public or private property in the Town to spray or otherwise treat any tree infected or infested by any parasite, insect, or disease to prevent the b...
	11.11-3 Owner Notification and Opportunity to Correct.  Prior to exercising the authority conferred by this section, the Planning, Zoning & Subdivision Administrator shall give the owner notice and an opportunity to correct the condition by requesting...

	11.12 Species Selection and Planting Techniques
	11.12-1 Plant Species:  Species used in required planting yards and parking lots shall be of a locally adapted nature.  Other species may be approved by the Planning, Zoning & Subdivision Administrator. See the Town of Pine Knoll Shores Technical Stan...
	11.12-2 Plant Size: Specific plant sizes are listed below:
	11.12-3 Planting Techniques

	11.13 Maintenance of Regulated Planting Spaces
	11.13-1 Owner Responsibility.  The owner or lessee of the property where landscaping is required shall be responsible for the maintenance and protection of all plant and screening material.  Landscaped areas shall be maintained in good condition and k...
	11.13-2 Failure to Maintain. Failure to maintain or replace dead, damaged, or diseased material or to repair a broken fence or wall (where such fence or wall is considered a required portion of the landscape as outlined by this section) shall constitu...
	11.13-3 Reserved.
	11.13-4 Irrigation.  It is suggested that drip irrigation, which includes drip misters, be used for required landscaping planting beds during the required establishment period.  After establishment, supplemental watering can be reduced and used on an ...
	11.13-5 Pruning.  All required trees shall be allowed to reach their mature size and shall be maintained at their mature size. Trimming and pruning shall be done in strict accordance with the (ANSI) standards. Topping is not an acceptable pruning prac...

	11.14 Regulation of Tree Care Professionals
	11.14-1 Town-Owned Lands.
	11.14-2 Reserved.

	11.15 Enforcement
	11.15-1 Notice and Appeal.
	11.15-2 Penalties.
	11.15-3 Appeal to Superior Court.  Every decision of the Planning, Zoning & Subdivision Administrator, or the Board of Adjustment to assess a civil penalty shall be subject to review by the Carteret County Superior Court by proceedings in the nature o...
	11.15-4 Failure to Appeal and/or Pay:   Any civil penalty that is assessed against a person who violates the provisions of this Ordinance shall be recovered by the Town in a civil action in the nature of a debt (placement of liens against properties, ...
	11.15-5 Violations Not Criminal:  A violation of this Ordinance shall not be considered a misdemeanor under N.C. General Statute 14-4.



